








LOCAL RULES - CENTRAL DISTRICT OF CALIFORNIA

L.R. 83-6.5.4 Press Conferences. The provisions of this rule
shall not apply to press conferences or public announcements by the U.S. Attorney
or the Federal Public Defender, who will provide the Court Security Office
advance written notification of such press conferences or public announcements.
A Court Security Officer will escort communications media personnel and their
equipment to and from the site ofsuch press conference or public announcement.

L.R. 83-6.6 Enforcement ofRule. The United States Marshal, the
General Services Administration police, and the security force contracted for
service by the Central District ofCalifornia shall enforce the provisions of L.R. 83­
6.1 and 83-6.5.

L.R. 83-6.7 Violation ofRille - Contempt. A violation of L.R. 83-6.1
or 83-6.5 may constitute contempt of Court. All proceedings for such contempt
occurring in or in connection with a case assigned to a judge shall be heard by the
judge presiding over such case. All other proceedings for such contempt shall be
brought before a Criminal Duty Judge.

-,-

L.R. 83-7 Sanctions - Violation ofRille. The violation ofor failure to
conform to any of these Local Rules may subject the offending party or counsel to:

(a) monetary sanctions, if the Court finds that the conduct was
willful, grossly negligent, or reckless;

(b) the imposition of costs and attorneys' fees to opposing counsel,
if the Court finds that the conduct rises to the level of bad faith and/or a willful
disobedience of a court order; and/or

(c) for any of the conduct specified in (a) and (b) above, such other
sanctions as the Court may deem appropriate under the circumstances.

L.R. 83-8 Vexatiolls Litigants
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LOCAL RULES - CENTRAL DISTRICT OF CALIFORNIA

L.R.83-8.1 Policy. It is the.policy of the Court to discourage
vexatious litigation and to provide persons who are subjected to vexatious
litigation with security against the costs of defending against such litigation and
appropriate orders to control such litigation. It is the intent of this rule to augment
the inherent power of the Court to control vexatious litigation and nothing in this
rule shall be construed to limit the Court's inherent power in that regard.

L.R. 83-8.2 Ordersfor Security and Control. On its own motion or
on motion of a party, after opportunity to be heard, the Court may, at any time,
order a party to give security in such amount as the Court determines to be
appropriate to secure the payment ofany costs, sanctions or other amounts which
may be awarded against a vexatious litigant, and may make such other orders as
are appropriate to control the conduct of a vexatious litigant. Such orders may
include, without limitation, a directive to the Clerk not to accept further filings
from the litigant without payment of normal filing fees and/or without written
authorization from a judge of the Court or a Magistrate Judge, issued upon such
showing of the evidence supporting the claim as the judge may require.

L.R.83-8.3 Findings. Any order issued under L.R. 83-8.2 shall be
based on a finding that the litigant to whom the order is issued has abused the
Court's process and is likely to continue such abuse, unless protective measures are
taken.

L.R. 83-8.4 Reference to State Statute. Although nothing in this rule
shall be construed to require that such a procedure be followed, the Court may, at
its discretion, proceed by reference to the Vexatious Litigants statute of the State of
California, Cal. Code Civ. Proc. §§ 391 - 391.7.

L.R. 83-9 Time Limits for Decisions by Court

L.R. 83-9.1 Time Limit Established. The Court shall render and file
its decision on motions and non-jury trials within 120 days after the matter is
submitted for decision.
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LOCAL RULES - CENTRAL DISTRICT OF CALIFORNIA

L.R.83-9.1.2 USubmitted" Defined

(a) A motion shall be deemed submitted for decision
(i) on the date the Court announces on the record in open court, at the conclusion
of the hearing thereon, that the matter is submitted for decision; or (ii) on the date
the last memorandum or other document is permitted to be filed. Ifno oral
argument is conducted on the motion, a motion shall be deemed submitted for
decision as of the date the last memorandum or other pleading is permitted to be
filed.

(b) A non-jury trial shall be deemed submitted for
decision (i) on the date the Court announces on the record in open court, at the
conclusion of the trial, that the matter is submitted for decision; or (ii) on the date
the last memorandum or other document is permitted to be filed.

L.R. 83-9.2 Duty ofCounsel. If the Court does not render and file its
decision on a submitted matter within 120 days of submission, all counsel shall,
within 130 days after the matter is submitted for decision, file with the 'Court a
joint request that such decision be made without further delay. A copy of such
request shall be sent to the Chief Judge.

L.R. 83-9.3 Duty ofCourt to Respond. Unless the Court makes its
decision within 30 days after the filing of a joint request, it shall, within the same
time period, advise the parties in writing of the date by which the decision will be
made. A copy of such written advice shall be filed in the case and sent to the Chief
Judge.

L.R.83-9.4 Follow-Up Duty ofCounsel. In the event the Court fails
timely to make its decision or to advise the parties of an intended decision date, as
required by L.R. 83-9.3, counsel shall then file a joint request with the Chief Judge
to establish an intended decision date. A copy of such request shall be filed in the
case.
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LOCAL RULES - CENTRAL DISTRICT OF CALIFORNIA

L.R. 83-9.5 Date ofIntended Decision. Upon receipt of a request
under L.R. 83-9.3, the Chief Judge shall, after consultation with the judge to whom
the matter is assigned, establish a firm intended decision date by which the Court's
decision shall be made. Such setting of a final intended decision date shall be in
writing, shall be filed in the case, and shall be served on the parties.

L.R. 83-10 Appeals - Designation ofReporter's Transcript. The
designation ofa reporter's transcript on appeal shall specify each hearing date or
dates ordered from the court reporter. That designation shall be made on the
appropriate form, which is available from the Clerk.

L.R. 83-11 through 83-15 {Reserved}

L.R.83-16 Habeas Corpus Petitions and Motions Under 28 U.S.e.
Section 2255

L.R.83-16.1 Court Forms. A petition for a writ of habeas corpus or
a motion filed pursuant to 28 U.S.C. § 2255 shall be submitted on the forms
approved and supplied by the Court.

L.R.83-16.2 Verification - Other Than By Person in Custody. If the
petition or motion is verified by a person other than the individual in custody, the
person verifying the document shall set forth the reason why it has not been
verified by the person in custody. The person verifying the document shall allege
only facts personally known to that person. If facts are alleged upon information
and belief, the source of the information and belief shall be stated.

L.R. 83-16.3 Habeas Corpus - Exclusion, Deportation and Removal
Cases. A next friend petition for a writ of habeas corpus in exclusion, deportation
and removal cases must allege that the petitioner has been authorized by the
applicant for admission or respondent in the proceedings to file the petition. If the
petition is filed by a relative who is the father, mother, husband, wife, brother,
sister, uncle or aunt of the applicant for admission in the proceedings, that fact
shall be alleged and authorization to file the petition need not be shown.
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LOCAL RULES - CENTRAL DISTRICT OF CALIFORNIA

L.R. 83-17 Special Requirements for Habeas Corpus Petitions Involving
tile Deatll Penalty

L.R. 83-17.1 Applicability. This rule shall govern the procedures for
a first federal habeas proceeding under Chapter 153 of Title 28 of the United
States Code in which a petitioner seeks relief from a judgment imposing the
penalty ofdeath. The application of this rule may be modified by the judge to
whom the case is assigned. These rules shall supplement the Rules Governing
§ 2254 Cases.

L.R. 83-17.2 Notices From California Attorney General. The
California Attorney General shall send to the Clerk of this Court prompt notice
whenever the California Supreme Court affirms a sentence ofdeath.

L.R. 83-17.3· Initial Filings alit/ Petitions

(a) A prisoner under a judgment of death may file a petition
for writ of habeas corpus or a request for appointment of counsel. Such filings
shall be made in the Western Division (Los Angeles) of the Central District. Upon
such filing, the case shall be randomly assigned to a district judge through the
district-wide Death Penalty Assignment Wheel. After filing and assignment, the
matter shall be immediately referred to the Capital Case Committee for the
appointment of counsel.

(b) Petitions shall be submitted on a form supplied by the
Clerk of Court, filled in by printing or typewriting, or as a legible typewritten
document which contains all of the information required by that form. All
petitions or requests for appointment of counsel: (i) shall state whether the
petitioner has previously sought habeas relief arising out of the same matter from
this court or any other federal court, together with a copy of the ruling; and (ii)
shall clearly identifY in the caption any scheduled execution date. Any petition
exceeding ten (l0) pages in length, excluding exhibits, shall be accompanied by an

*(83-17.3 (a) amended, effective 3/22/06)
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LOCAL RULES - CENTRAL DISTRICT OF CALIFORNIA

~ indexed table of contents setting forth the headings or subheadings contained in the
body thereof.

(c) An original and one copy of the petition shall be filed by
counsel for petitioner. A pro se petitioner need only file the original. If the
petitioner is represented by counsel, counsel for the petitioner shall promptly serve
a copy of the petition on counsel for the respondent. No filing fee is required.

(d) If the petitioner is not represented by counsel, the Clerk
of Court shall immediately serve the California Attorney General's Office by mail
or fax when an initial filing is received by the Court.

(e) When a petition or request for appointment ofcounsel is
filed by a petitioner who was convicted outside of this district, the Clerk of the
Court shall immediately advise the Clerk of the Court of the district in which the
petitioner was convicted, and prepare a stay and transfer order for signature of a
district court judge.

L.R. 83-J7.4* Counsel

(a) Appointment ofCounsel - Upon receipt of the habeas
corpus petition or request for appointment of counsel, the Capital Case Committee
shall appoint the Office of the Federal Public Defender. If the Office ofthe
Federal Public Defender has already been assigned the maximum number of cases,
as determined by the Defender Services Committee of the United States Judicial
Conference, the Capital Case Committee shall appoint counsel from a panel of
attorneys qualified for appointment in death penalty cases. The panel of attorneys
shall be approved by the Capital Case Committee and appointed by the Chief
Judge of the District.

(b) Second Counsel

~ *(83-17.4 (a) amended and (83-17.4 (b) amended, effective 3/22/06)
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LOCAL RULES - CENTRAL DISTRICT OF CALIFORNIA

(i) If the case is assigned to the Office of the Federal
Public Defender, second counsel may be appointed from the panel only when (1)
the case is returned to the state court due to unexhausted claims for which a state
court remedy may still be available and (2) the Office of the Federal Public
Defender is unavailable to provide representation in state court.

(ii) If the case is not assigned to the Office of the Federal
Public Defender, the Capital Case Committee shall appoint one attorney from the
panel. If the assigned judge, in his or her discretion, determines that second
counsel is necessary, the matter shall be referred to the Capital Case Committee for
the appointment of second counsel.

L.R.83-17.5 Transfer of Venue

(a) Subject to the provisions of28 U.S.C. § 2241(d), it is the
policy of this Court that a petition should be heard in the district in which
petitioner was convicted, rather than in the district of petitioner's present
confinement.

(b) Ifan order for transfer of venue is made on a first petition
for habeas corpus, the Court shall order a stay of execution which shall continue
until such time as the transferee court acts upon the petition or the order of stay.

L.R. 83-17.6 Stays ofExecution

(a) Stay Pending Final Disposition - Upon the filing of a
habeas corpus petition or request for appointment of counsel, unless the application
is patently frivolous, the Court shall issue a stay ofexecution pending final
disposition of the petition in the district court.

(b) Stay Pending Appeal - If the petition is denied and a
certificate ofappealability is issued, the Court shall grant a stay of execution which
will continue in effect until the Court of Appeals acts upon the appeal or the order
of stay. l
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(c) Notice of Stay - Upon the granting ofany stay of
execution, the Clerk of the Court shall immediately notify the Warden of San
Quentin Prison and the California Attorney General. The California Attorney
General shall assure that the Clerk of the Court has a twenty-four (24) hour
telephone number to the Warden.

L.R. 83-17.7 Procedures for Considering tile Petition. Unless the
Court summarily dismisses the petition under Rule 4 of the Rules Governing
§ 2254 cases, the following schedule and procedures shall apply subject to
modification by the Court. Requests for enlargement of any time period in this
rule shall comply with the applicable Local Rules of the Court.

(a) Respondent shall as soon as practicable, but in any event
on or before thirty (30) days from the date of service of the petition, lodge with the
Court the following:

(i) Transcripts of the state trial court proceedings.

(ii) Appellant's and respondent's briefs on direct
appeal to the California Supreme Court, and the opinion or orders of that court.

(iii) Petitioner's and respondent's briefs in any state
court habeas corpus proceedings, and all opinions, orders and transcripts ofsuch
proceedings.

(iv) An index of all materials described in paragraphs
(a)(i) through (a)(iii) above. Such materials are to be marked and numbered so that
they can be uniformly cited. Respondent shall serve this index upon counsel for
petitioner.

(v) If any items identified in paragraphs (a)(i)through
(a)(iv) are not available, respondent shall state when, if at all, such missing
material can be filed.
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LOCAL RULES - CENTRAL DISTRICT OF CALIFORNIA

(b) If counsel for petitioner claims that respondent has not
complied with the requirements of paragraph (a), or if counsel for petitioner does
not have copies of all the documents lodged with the Court by respondent, counsel
for petitioner shall promptly file written notice thereof. Respondent shall supply
copies of the missing documents forthwith, and file notice ofcompliance.

(c)(i) In the interest ofexpediting habeas death penalty cases, it
is the policy of the Court to entertain unexhausted claims if the respondent waives
the exhaustion issue. However, if the respondent declines to waive the exhaustion
issue with respect to any or all claims in the petition, prior to filing a motion,
counsel for respondent shall make a good faith effort to confer with counsel for
petitioner regarding the exhausted status ofeach such claim. Unless relieved by
written order of the Court upon good cause shown, counsel for petitioner shall
confer with counsel for respondent within seven (7) calendar days after service of a
letter requesting such conference. The respondent's letter shall identify each claim
that respondent contends is unexhausted, specify the basis for asserting that the
claim is unexhausted, and provide any legal authority that respondent contends is
dispositive of the exhausted status of that claim.

(ii) If, after the meeting, the parties continue to dispute
the exhausted status of one or more claims, the respondent shall file an appropriate
motion no later than thirty (30) days after service of the petition. In connection
with any motion relating to exhaustion disputes, the parties shall file a joint
statement indicating (1) which claims the parties agree have been fairly presented
to the state supreme court, (2) which claims the parties agree have not been fairly
presented to the state supreme court, and (3) on which claims the parties disagree
whether the claim has been fairly presented to the state supreme court.

(d) If respondent does not intend to challenge the exhausted
status of any claim in the petition, or is willing to waive exhaustion as to all such
claims, respondent shall file an answer within thirty (30) days from the date of
service of the petition. Respondent shall include in the answer the matters defined
in Rule 5 of the Rules Governing § 2254 Cases and shall attach any other relevant
documents not already lodged or filed. An answer that exceeds ten (10) pages in
length, excluding exhibits, shall be accompanied by an indexed table of contents
setting forth the headings or subheadings contained in the body thereof. ~
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(e) Within thirty (30) days after respondent has filed the
answer, petitioner may file a traverse.

(f) No discovery shall be had without leave of the Court. A
request for discovery shall be presented to the Court by way ofa joint stipulation in
substantially the same format as required by L.R. 37-2.1. The joint stipulation
shall identify the discovery requested, a statement explaining the need for the
requested discovery, and opposing counsel's position regarding the need for the
requested discovery.

(g) Any request for an evidentiary hearing by either party
shall be made within twenty (20) days from the filing of the traverse, or within
twenty (20) days from the expiration of the time for filing the traverse. The request
shall include a specification of the factual issues and the legal reasoning that
require a hearing and a summary of the evidence of each claim the movant
proposes to offer at the hearing. Any opposition shall be filed within fifteen (15)
days after the request for an evidentiary hearing was filed. The Court will then
determine whether an evidentiary hearing will be held.

L.R. 83-17.8 Evidentiary Hearing. If an evidentiary hearing is held,
the Court will order a transcript of the hearing to be prepared and immediately
provided to petitioner and respondent for use in briefing and argument as the Court
may order.

L.R. 83-17.9 Rulings. The Clerk of the Court shall immediately
notify the Warden of San Quentin Prison and the California Attorney General
whenever relief is granted on a petition.

The Clerk of the Court shall immediately notify the Clerk of the
United States Court of Appeals for the Ninth Circuit by telephone of:

(a) the issuance of a final order denying or dismissing a
petition without a certificate of appealability, or
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(b) the denial of a stay of execution.

When a notice of appeal is filed, the Clerk of the Court shall
immediately transmit the record to the Court of Appeals. The Clerk will, however,
retain for future use of the Court a copy of all pleadings and transcripts generated
by the proceedings in the district court.

Not later than ten (10) days after the issuance of the mandate of a
reviewing court that results in the denial with prejudice of all habeas relief, the
respondent shall lodge a complete copy of the state court record and all other items
identified in L.R. 83-17.7.

F.R.CIV.P.84. FORMS

F.R.CIV.P.85. TITLE

L.R. 85-1 Short Title. These rules may be cited as the Local Rules.

F.R.CIv.P.86. EFFECTIVE DATE

END OF CHAPTER I - LOCAL CIVIL RULES
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Appendix A to Local Rules·

PRETRIAL FORM NO. 1

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA

r' 10

11 (TITLE OF CASE) ) CASE NO.
)

12 ) FINAL PRETRIAL
) CONFERENCE ORDER

13 )
)

14 )

Following pretrial proceedings, pursuant to Rule 16, F.R.Civ.P. and L.R. 16, IT
IS ORDERED:

1. The parties are: [list]

Each of these parties has been served and has appeared. All other parties
named in the pleadings and not identified in the preceding paragraph are now
dismissed.

·(Appendix "A" amended, effective 12/1/06)
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The pleadings which raise the issues are: [list]

2. Federaljurisdiction and venue are invoked upon the grounds: [Give a concise
statement of facts necessary to confer federal jurisdiction and venue. State whether
the facts requisite to federal jurisdiction are denied or admitted.)

3. The trial is estimated to take trial days. [Where counsel cannot
agree set forth each side's estimate.)

4. The trial is to be ajury (non-jury) trial.
[Ifa jury trial add: At least five (5) court days prior to the trial date each party

shall file and serve bye-mail, fax, or personal delivery: (a) proposed jury instructions
as required by L.R. 51-1 and (b) any special questions requested to be asked on voir
dire.]

[Ifa non-jury trial add: At least five (5) court days prior to the trial date each
party shall lodge and serve bye-mail, fax, or personal delivery the findings offact and
conclusions oflaw the party expects the Court to make upon proofat the time oftrial
as required by L.R. 52-1.]

5. The following facts are admitted and require no proof: [list admitted facts]

6. The following facts, though stipulated, shall be without prejudice to any
evidentiary objection: [list facts not to be contested though not admitted]

7. [This section of the Final Pretrial Conference Order is intended to finalize,
in advance oftrial, the claims and defenses to be presented at trial. In accordance with
F.R.Civ.P. 16(c), parties will be precluded from presenting claims or defenses not set
forth in this order, in the manner required by this order, unless the order is modified
to prevent manifest injustice. Only claims or defenses contained in the complaint and
answer and any court authorized amendment or supplement may be included in this
Final Pretrial Conference Order. If a party chooses to abandon a claim or defense
previously alleged, it may do so by not including it in this order, and the failure to
include any pleaded claim or defense will be deemed to effect such a waiver. The
following format must be employed:]

Plaintiff(s):
(a) Plaintiff plans to pursue the following claims against the following

defendants:

12/03 121



[Here list claims in summary fashion, for example:

Claim 1: Defendant A breached his contract with Plaintiff;
Claim 2: Defendant A violated the Americans with Disabilities Act,
42 U.S.C. § 12101 et seq.

(b) The elements required to establish Plaintiffs claims are: [List the elements
separately for each claim, as found in standard jury instructions or case law. The
parties should strive to agree on the elements. If the parties cannot agree on an
element, then each party may state its version of the elements.]

(c) In brief, the key evidence Plaintiff relies on for each of the claims is: [List
separately for each element of each claim.]

Defendant(s):
(a) Defendant plans to pursue the following counterclaims and affirmative

defenses: [Insofar as defenses are concerned, Defendant should identify only
affirmative defenses, which are those matters on which the Defendant bears the burden
of proof. They are matters which would defeat Plaintiffs claim even if Plaintiff
established the elements ofthe claim. Examples ofsuch affirmative defenses - which
must have been pleaded in Defendant's Answer - appear in F.R.Civ.P. 8(c). Insofar
as counterclaims are concerned, Defendant should follow the same format as Plaintiff
in listing claims.]

(b) The elements required to establish Defendant's counterclaims and affirmative
defenses are: [List the elements separately for each counterclaim or affirmative
defense as found in standard jury instructions or case law. The parties should strive
to agree on the elements. If the parties cannot agree on an element, then each party
may state its version of the elements.]

(c) In brief, the key evidence Defendant relies on for each counterclaim and
affirmative defense is: [List separately for each element of each counterclaim or
defense.]

Third Party Plaintiffs and Defendants:
[Claims and defenses in third-party cases should be analyzed and set forth in the

same way as those ofplaintiffs and defendants. Separate proposed pretrial conference
orders will not be accepted.]
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8. In view ofthe admitted facts and the elements required to establish the claims,
counterclaims and affirmative defenses, the following issues remain to be tried: [list
ultimate issues, not evidentiary issues]

9. All discovery is complete.

10. All disclosures under F.R.Civ.P. 26(a)(3) have been made.

The joint exhibit list of the parties has been filed under separate cover as
required by L.R. 16-6.1. Unless all parties agree that an exhibit shall be withdrawn,
all exhibits will be admitted without objection at trial, except those exhibits listed
below:

Plaintiffobjects to Exhibit Nos. _

Defendant objects to Exhibit Nos. _

The objections and grounds therefor are: [list exhibit and grounds for
objections separately as to each exhibit]

11. Witness lists of the parties have been filed with the Court.

Only the witnesses identified in the lists will be permitted to testify (other than
solely for impeachment).

Each party intending to present evidence by way ofdeposition testimony has
marked such depositions in accordance with L.R. 16-2.7. For this purpose, the
following depositions shall be lodged with the Clerk as required by L.R. 32-1 : [list]

[ifappropriate:] Plaintiff(Defendant) objects to the presentation oftestimony
by deposition of the following witnesses:

12. The following law and motion matters and motions in limine, and no others,
are pending or contemplated: [state "none" or list]

13. Bifurcation of the following issues for trial is ordered. [State "none" or
identify those issues to be tried during the first stage of the trial and those to be tried
later.]
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14. The foregoing admissions having been made by the parties, and the parties
having specified the foregoing issues remaining to be litigated, this Final Pretrial
Conference Order shall supersede the pleadings and govern the course of the trial of
this cause, unless modified to prevent manifest injustice.

Dated: ___________, 20 _

UNITED STATES DISTRICT JUDGE

Approved as to form and content.

Attorney for Plaintiff

Attorney for Defendant

Attorney for (indicate party rcpn.:senled)
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